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Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

SBC Communications Inc.
1401 I Street, N.W.
Suite 1100
Washington, D.C. 20005
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Fax 202 408-4806

Re: In the Matter of MCI Telecommunications Corporation
and MCIMetro Access Transmission Services, Inc.'s
Petition Pursuant to Section 252 (e) (5) Seeking to
Preempt the Jurisdiction of the Missouri Public
Service Commission, CC Docket No. 97-~

Dear Mr. Caton:

Pursuant to the request of the staff of the Common
Carrier Bureau, I am attaching copies of the following
material: (1) Order Granting Clarification and
Modification and Denying Motion to Identify and Motions
for Rehearing issued by the State of Missouri Public
Service Commission (~MoPSC") on January 22, 1997
(previously submitted as Exhibit K to MCI's Petition);
and (2) pages 1034 to 1045 from the transcript of
proceedings from MoPSC Case Numbers TO-97-40 and TO-97­
67 on October 15, 1996.

In the Order Granting Clarification, the MoPSC states
that, in resolving arbitrations regarding local
interconnection, it ~may rely upon evidence presented by
the parties, evidence presented to it in other public
proceedings, evidence presented to and decisions issued
by the Federal Communications Commission and other state
Commissions, as well as generally reliable information
which is in the public domain." Order at 4.
Furthermore, the MoPSC states that ~Congress did not
intend to impose upon State commissions a Hobson's
choice or 'winner-take-all' kind of arbitration,
sometimes practiced by professional baseball." Id. at
5.

The excerpts of the transcript reveal that AT&T
Communications of the Southwest, Inc. (~AT&T")

Ultimately took the position that the MoPSC should not
impose upon the parties the terms of its draft
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interconnection agreement. Nancy Dalton, an AT&T
witness responsible for business planning for local
service market entry and interconnection negotiations
stated as follows:

The recommendation would be that, for those areas
where we've reached agreement in principle, the
parties over the last few weeks have continued to
negotiate terms and conditions for an
interconnection agreement.

Therefore, my recommendation would be that the
agreed-to terms and conditions between the parties
be what's represented and filed with the Commission
as opposed to the Commission unilaterally adopting
the language that was in our prefiled
interconnection agreement.

Tr. at 1040 (emphasis added).

Should you have any questions concerning the foregoing,
do not hesitate to contact me. In accordance with the
Commission's rules, an original and two copies are
submitted herewith.

Very truly yours,

Todd F. Silbergeld
Director-Federal Regulatory

Attachments

cc: Ms. Sockett
Mr. Dixon
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STATE OF MISSOURI
PUBLIC sERVICE COMMISSION

At a Session of the Public service
Commission held at its office
in Jefferson City on the 22nd
day of January, 1997.

In the Matter of AT&T Communications of the
Southwest, Inc.'s ~etition for Arbitration
Pursuant to Section 252(B} of the Tele­
communications Act of 1996 to Establish
an Interconnection Agreement with South­
western Bell Telephone Company.

In the Matter of the Petition of Mel
Telecommunications corporation and
Its Affiliates, Including MClmetro
Access Transmission services, Inc.,
for Arbitration and Mediation Under
the Federal Telecommunications Act of 1996
of unresolved Interconnection Issues with
Southwestern Bell Telephone Company.

Case No. TO-97-40

case No. TO-97-67

IV.
v.
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I. ProceduJ:"al History'

On December 11, 1996, the Commission iss~ed its Arbitration

Order in this case. On Dec:amber 20, 1996, Me! Telecommunieations

corporation (MeI) filed an Application for Clarification. On December 20

Southwestern Bell Telephone Company (SWaT) also filed a Motion for

Clarification, Mod1fication and Rehearing of Arbitration Order (the

Motion), as well as a Motion to Identify and Produce Information. On

Deeember 30 A~'T Communications of the southwest, Inc. CAT5T) joined Mel

in its Response to SWBT's Motion and this joint response also requested

clarification, modification and rehearing.

On January 6, 1997, SWaT filed its Reply to the Joint Respon~e

ot Mel and AT&T, and on January e MCI and AT'T filed a Joint Motion to

Strike the Reply of SWBT (Motion to strike). On January 14, 1997, SWBT

filed its aesponse to the MC1/At'T motion to strike.

The Commission has reviewed the pleadings which hava been filed

in this case since the issuance of the Arbitration Order and will qrant in

part the mot~ons for clarification and ~odification as jointly filed by Mer

and AT&T and as filed by SWB~. ~he commission has modified the discount

rate for :t'E!sale s8J:Vic:es and determined that a discount rate of 20.32
i

percent is a more appropriate intetim rate. The Commission wishes to

rei terate and' clari.fy some of the' reasoning underlyin.g its original
• - I.. .,_ I

Arbitration Orde~. The Commission viII establish new deadlines for the

submission of rate proposals required by the Oecember 11, 1996 order and

will set a sehedule for establishing per.manent rates for resale of services

and for unbundled network elements by JUne 30, 1997. The Commission will

deny the motions for rehearing.
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II. Arbitration Process

Certain parties to this arbitration proceeding, which was

conducted pursuant to section 252 of the rederal Telecommunications Act,

raised objections which are more appropriate to a jUdicial or quasi-

judicial administrative proceeding. It is important to remembe~ that this

is an arbitration proceeding, where the Staff of the commission was ordered

to serve as advisors to the Commission, where intervention was not

perrnitted,l and where the Office of the Public counsel was the only other

entity permitted to participate in the case.

Arbi tration is generally recognized as a method to resolve

disputes, often very complicated ones, through informal means without

technical application of the rules of evidence, or the rules of civil or

administrative procedure. While fundamental notions of due process must

be observed, the body of law developed in the United States, as well as the

State of Missouri, is clear that arbitrators have a significant amount of

discretion in how the proceeding is conducted, what facts are considered

to resolve the dispute, and what the form of resolution will be.

PaineWebDer, Inc. v. Agron, 49 F.3d 347, 350-52 (8th Cir. 1995); osoaola

Co. Rural Water System, Inc. v. SubsurfCO , Inc., 914 F.2d 1072, 1075 (8th

cir. 1994): Natio~ Ave. Bldg. Co. v. Ste_art, 910 S.W.2d 334, 346, 348-49

(Mo. App. 1995); Stifel Nicolaus & Co. v. Francis, 872 S.W.2d 484, 485-86

(Mo. App. 1994).

Indeed, the process of arbitration is so inherently fle~ible

that neither the Teleconununications Act nor even the federal or state

Intervention may be permitted at the time the interconnection
agreement, whether arrived at through negotiation or a~bitration, is
presented to the Commission for approval pursuant to Section 252{e) of
the Telecommunications Act. '
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arbitration acts p4Bcisely define arbitration. See 47 U.S.C. § ZS2(b1-(C);
.

9 U.S.C. §§ 1-16 (federal arbitration act:); §§ 435.012-.~70, R.S. Mo.

(1994). While there are standards in the Act to guide the worX of the

a:bitrators, the absence of comprehensive rules gr<\nts ~ degree of

liberality to these proce~dings which is consistent with the commercial

arbitration pr"ctices followed by the American Arbitration Association.

Some have argued that Section 252(b) (4) (B) limits the evidence

and. information upon which this Commission may base its artlitration

decisions. They contend that the second sentence of Section 252(b) (4) (8)

provides that a commission "may proceed on ~he oasis of the best

information available to it from what.ever source derived" only after "any

party refuses or fails unreasonably to respond on a timely basis to any

reasona~le request ftom the state commission." However, this prevision

m\,1st be read in ha:r~ony with t.he first sentence of 2S2 (b) (4) (B) Which

states that a commission \'~ reqUixe the peti tiQning party and. the

responding party to provide such information as may be necessary for ~he

State c:ommission to reach a decision on an unresolved. issue [emphasis

added.).u The permi5~ive nature of this passage recognizes that a State

commission "may" consult other sources as ~ell. This commission believes

that in reaching its arbitration decisions i~ may rely upon eviden~e

presented by the parties, evidence presented to it in other public

proceedings, eqidence presented to and decisions issued by the Federal

Communications Commission and other state Commissions, as well as generally

reliable information which is in the public domain.

Such concl~sion is compelled by the mandate of sec~ion

252(bl (4) (C) Which declares that ~the State commission shall resolve each

issue set fort.h in the petition and the response, if any, by imposing
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appropriate conditions as required to implement [the requirements of the

Act) upon the parties to the [interconnection} agreement ..•. " This

provision expresses Congress's clear intent that State commissions ensure

that interconnection agreements reflect the requirements of Se~tion 251 of

the Act, and set rates and terms accordingly. This shall be done under the

Act even ~n the face of recalcitrant parties that seek to present a state

conunission with extreme positions based on incomplete, inaccurate or

incomprehensible evidence. Congress did not intend to impose upon State

commissions a Hobson's choice or ~winner-take-all " kind of arbitration,

sometimes practiced by professional baseball.

III. Issues to be Modified

Those issues to be clarified or modified are as follows:

A.
B.
C.
D.
D (1)
D(2)
E.
F.

Issue 10.
Issue 16.
Issue 22.
Issue 23.
Issue 23e.
Issue 23f.
Issue 36.
Issue 37.

Physical Interconnection and Collocation;
Access to Poles, conduits and Rights-of-Way;
Operational Support systems;
How Should Network Elements be Priced?:
Fill Factors;
Bad Debt Expense:
Pricing Resale Services; and
Local Service Customer Change charge.

A. Issue No. 10. Physical ~nt@rconnection and Co~location:

SWBT has argued that in the situation where a local service

provider (LSP) interconnects with SWBT at one point in the LATA and

requests common transport, provided by SWBT, to any other exchange within

the LATA, compensation should be as set out by SWBT's proposal. The

Commission finds it appropriate to clarify the Arbitration Order on the

issue of access charges which are appropriate when common transport is

provided.

To that end, the Commission finds that it is appropriate to

allow SWBT to be compensated for calls Which are routed over common

facilities and inter-tandem switches, with compensation mechanisms
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dependent on the ju~isdiction of the call. Mel and AT&T have noted that

bo-ch parties requested that interconnection be available by unbundled

network transmission elements, ~hich includes both dedicated and common

transport.

B. Issue No. 16: ",cscass to Poles, CQnduita and Ri.ghts-ot-Wa.y:

SWET has contended that it may be a violation of state law for

SwaT to bring a condemnation action on behalf of a LSP. The Commission's

requirement on this issue is that SWBTwould do so if, and only if, it is

necessary al'1d if it is provided for by state law. Aocording to the

response of AT'T and Mel, in an agreement entered into in Zexas, SWBT has

al~eady agreed to act as AT.T's agent at AT'T's expense in any conQ~ation

proceedings to the e4tent such a proceeding is required and consistent with

any applicable state statute. Similarly, the commission would expect that

SWBT woul~ do likewise in Missouri and that SWBT wo~ld act as the agent and

at the requesting party's expense in any condemnation proceeding where

SWB~'s actions on behalf of the local service provide~ are required and so

long as they are eonsistent with the applicable state statute.

C;. Issue No. 22. operational SUpport sya~ems:

The Arbitration Order required SWBT to provide electronic:

acoess to its operations support systems (OSS) pursuant to conoitions and

time lines established in the COIntnission's order.' .That order directed. SWBT

to pr~ide real-time interfaces that allow LSPs to' perform preoxdering,

ordering, provisioning, maintenance and repair, and billinq fo~ resold

serviees and unbundled ~etwork elements.

However, ~he Commission finds that the necessary standards have

not yet been developed fo: electronic bonding as required to imple~ent

real-time ordering interfaces. Th8rafo~e, SWBT cannot provide such real-
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time interfaces. The Commission finds that SWBT shall utilize the EDI

interface ordering, and shall implemeht a real-time interface as soon as

standards for electronic bonding are developed.

O. Issue No. 23: HOlf Should Network Elements :be Priced?

(1) (e) Fill Factors:

The Commission notes that the Arbitration Order incorrectly

stated that the fill factor for distribution cable was 50 percent. The

commission, in fact, utilized a fill factor of 40 percent in calculating

the cost of distribution cable in the preparation of its arbitration

report. The Commission hereby corrects the Arbitration Order, nunc pro

tunc, so that the fill factor shall read 40 percent instead of 50 percent.

(2) (g) Bad D~t. Expense:

SWBT argues in its Motion that it was inappropriate for the

Commission to remove bad debt as cost of the local loop. In support of

this argument SWBT has stated that its cost st~dieg did not include any

costs for bad debt. Inasmuch as the Commission is establishing interim

rates and not final rates, and considering the fact that it was unclear as

to whether or not bad debt was included in the original figures, the

Commission will modify the figures to include the $0.45, plus appropriate

common cost, Which was originally removed as bad debt. (See Attachment A)

E. Issue 36. pricing ae.ale Services

The Commission initially ordered a resale discount rate of

21.61 percent. After further reviewing the record and the other

information available to it, the Commission has determined that a lower

resale discount rate is more appropriate. Specifically, the Commission

finds that the discount rate of 20.32 percent, which was arrived at by

using the FCC's recommended methodology, is the more appropriate interim
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discount rate for resold services.

In its -Arbitration Order the commission applied the FC~

methodology ~o Misso~ri data and arrived at the 20.32 percent figure, but

decided to adjust the uncolleCl:.ible factor. In x:econaiderinq that

decision, the Commission has determined that it would be more appropriate

to adopt the FCC methodology and the 20.32 pe~cent on an interi~ basis

wiehout adjustment. There may well be other factors in the FCC methodo~ogy

that need to be adjusted to arrive at a satisfactory permanent rate, but

the data to make those adjuscments is not ~vailable to the Ccmmission at

thi~ t~~. Without more data and the time and opportunity to examine the

FCC's methodology and underlying assumptions in detail, the Commiszion is

not in a position to adjust the percentage of one isolated factor. It is

more appropriate to establish the 20.32 percent on an interim basis, and

then pursue the information neces!ary to obtain accurate data, deter.mino

appropriate le~els of avoided costs and arrive at a permanent discount

~ate. (See Attachment B)

F. I8sua No. 31. LOCl~ Service CWft.cmer ~Q Cha..rge:

Similarly, the commission's Arbitration Or~er set out a service

order charge in Is~ue 37 which would bQ applied to orders for unbundled

elements. ~he Commission hereby corrects this issue, nunc pro cunc, to

indicate that the service charge applies once per order ana not once per

each element ordered.

IV. SchedulE! for Development of Per:manent Rates

This arbitration waa conducted under the ninety-day time

constraint i~posed by the Act ~hich did not permit the detailed analysis

the Commission con:siders necessary for establishing pertnanent rates for

unbuncUed elements and resa.le. Accortiin~ly, the COIiunission has determined
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that the rates established in this arbitration shall be interim rates only

and that further proceedings shall be conducted to establish permanent

rates.

In order to implement permanent rates, the Staff in its

capacity as advisor to the Commission is instructed to conduct a sixteen­

week investigation beginning February 10, 1997, with a special focus on

identifying the critical inputs and analyzing the costing models. Two to

three days each week the commission's advisory staff, SWBT personnel and

a representative of ope shall meet in SWBT offices in St. Louis where soft­

ware, data and subject matter experts responsible for critical input values

will be readily available. similarly, Staff shall meet with AT&T and Mcr

during this 16-week period at a mutually agreed upon location to identify

critical inputs and to analyze costing models which AT&T and MCl endorse.

SWBT will not participate in these meetings. Because SWBT will perhaps be

required to disclose extraordinarily confidential information, inclUding

trade secret and other proprietary matter, AT&T and Mcr will not

~articipate in these meetings. Because of its status under Missouri law,

ope will be allowed to participate in these meetings. See § 386.710, R.S.

Mo. (1994). In addition, ope has no capacity to profit from using such

confidential data in the competitive marketplace. This process will allow

the parties the opportunity to work with the Commission's advisory Staff

to explain in a thorough, detailed and analytical fashion their costing

models and final costing inputs.

After reviewing Staff's analysis, the Commission will announce

proposed permanent rates and ask all parties to comment. If deemed neces­

sary by the Commission, prior to setting permanent rates the Commission
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will conduct. an on-the-record pt'oceeaing to allow st.atement.~ from the

parties and questions by commissioners.

The par-cies are expected to provide full cooperation with

commission Staff in this effort, includinq providing necassary t.raining of

Staff, documentation for all inputs and calculations, and access to each

of its cost models. The parties shall allow the Staff to analyze the

mod.els using' various inputs and assumptions and make available all

neeessary data including data it eonsiders t.o be proprietary. The analysis

shall proceed on the followinq schedule, unless otherwise ordered by the

commiS3ion:

Wee~.-I 1.-4
Feb 10
through
Mar 7

1oi'eeks S~7

Mar 10
throuqh
Mar 2e

weell:.. 8 ...9
MaX' 31
throuqh
Apr 11

SWBT, AT'T and Mel shall develop a preliminary flow chart
identifying each cost model component, input source, input
value and output valuer including sequential analysis, 1nter­
relilted model segments and background analysis and data
source for inputs.

Overview of costing analysis via flow cha~t. Iden~i£ication

of crit.ical paths and input values. Ic1ent1f1caticn of
critical inputs by sm:s. Analysis of certaj,n common inputs
such as dep.eciatiQn rates, eost of capital, bad debt,
inflation, income tax, common cost allocator and
productivity factor. State-specific AlUfiS data by
subaccount will be developed for resale cost studies.

Review of.. local loop and cross connect lllodel. sSq%n¢nts,
inputs, process and output, including basis for qeoqraphic
ceaveraqinq, costing of poles and conduits as well as fill
factors. Review resale cost study accounts.

Review of ports and local and tandem switching se~ents,

inputs, process and output.

10



Weeks 10-11
Apr 14
through
Apr 25

Wtieks 12-14
Apr 28
through
May 16

Weeks 15-16
May 19
through
May 30

May 30, 1997

Review of dedicated and common transport, recurring charges
and segments, inputs, process and output.

Run costing models with specific inputs identifying varying
sensitivity to differing inputs, order of inputs and network
a$sumptions. Include analysis of miscellaneous cost studies
such as dark fiber.

Prepare report of results of analysis and output to
Commission recommending permanent prices for unbundled
network element and a permanent discount on resale services.

Commission announces proposed permanent rates.

Jun@ 30, 1997 commission i5~ues order setting permanent prices.

V. Ordered Paragraphs

IT IS THEREFORE ORDERED:

1. That the Motion to Identify and Produce Information

filed by Southwestern Bell Telephone company on December 20, 1996, J.S

hereby denied.

2. That the motions for rehearing as filed by

Southwestern Bell Telephone Company, and also jointly filed by MCr

Telecommunications corporation and AT&T Communications of the Southwest,

Inc., are hereby denied.

3. That the motion to strike the reply of Southwestern

Bell Telephone company, as jointly filed by AT&T Communications of the

southwest, Inc. and Mel Telecommunications Corporation is denied.

4. That the Applications for Clarification as filed by

Mcr Telecommunications Corporation, Southwestern Bell Telephone company and
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AT&T Communications of the Southwest, Inc., are hereby granted as set forth

within this order.

5. That the Arbitration Ordez issued on DecemJ:)et" 11,

1996, shall remain in full force and effect except as specifically mc~ified

by this crder.

6. That the parties shall comply with the schedule for

the development of pe~manent ratea set out in this order.

7. That this order shall became effective en February 4/

199i.

BY THE COMMISSION

(k;j..J~~;O-
cecil I. Wright
Executive secretary

(S E A L)

ZObrist, Chm., McClure I Kincheloe,
and Drainer, cc., Ccncur.
Crumpton, c., concurs, ~ith

cQncurrinq opinion to follow.

ALJ: Roberts
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PSC Modified Monthly Loop Costs
Based upon psc Uadifications to Cost Study Data
SubmlttlJd by SouthWestern Ball Telephone

Geographic Geographic Geographic Weighted
Zone 1 Zone 2 Zane 3 Avg. Rate

Unbundled Loops
SdbLoop $10.50 $16.92 $27.63 $13.60
ISDN-BRI loop $29.36 $38.56 $55.76 $33.96
DS-1laop $87.87 $97.35 $105.16 $91.n
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Resale Cost Study for SWBT
Tolal~11 % SWBT

Costs: Regulated Avoided Avoided
Oi~t: ($000)

S611 Prcducl Management 6908 90% 6217
6612 Sales 25950 9O'Y. 23355
6013 Product Advllftfsing 9725 90"/_ 8753
GG21 Call ~1etIon safVices 12297 100"/. 12297
6622 Numbur SElIVicfi 34450 100% 34450
6623 CUStomet Servlces 85212 90% 76691

Indncl:
5301 UI'ICClIJectIbIe Rweoue 11845 20.45% 2425
6112 Motor VIDcIe Elq). 1069 0% 0
El113 AIrcraIt Ellp. (] 0% (]

&114 Spec Purpaie Vehicle (] CIOI. 0
8115 GngeW~ EquIpment 19 0% 0
6118 Ott. Wen Equipment 141 (W. (]
6121 Land & BuId clip. ·3149 20.45"1. ~4

&122 Furniture & ArtWcrk .203S 20.45-'" -416
61llS 0Itlce~. 762 20.45% 15G
6124 (len Purpa&e CompulerS ·20131 20.46"1. -4117
6211 Analog ElllCtfalic EJp. 15625 0% 0
G212 Digil.lll Electronic (;)cp. 32248 (W. (]

G215 EI~flChE~. 144 00/. 0
6220 Opetalors ~. 1834 Q"Ia (]

6231 Rallo SY5lem ~. 545 0"1. 0
6232 Citcull System ~. 22007 0-", 0
6311 Slilioo~ Elq). " 0% 0
6341 Log PBX JE)p. 409 0"1" (]

8361 PlJlIIc Tel TQftT\ Eq Exp. 4572 0% 0
63G2 Qfler Termin8l Eq E>p. 19182 0% 0
6411 PolesE~ 1486 0"1. 0
6421 An CiIbIe~. 42237 0·/. 0
6422 LJnderQtound~ Exp. 7156 O'l". 0
6423 Buried Cable E)p. G1SO, 0% 0
&424 Subnwin8 Cable EIq). 4 00/0 0
6425 D8sp sea C4IbCe ElIp. (] 0% (]

8428 IntnbulIdIng N«w~ cable EJcp. 14 O'r. 0
6431 AerIII Wire Elip. 272 (lOla (]

8441 CondUiI Systems EJip. m 0"1. 0
6611 i.tecomm Use Sllp. 0 0"10 0
6512 PrcMsioning ~. 327 0% (]

8531 P..... Ellp. 4757 O'r. 0
6S32 Network Admin Ellp. 12318 0% (]

8533 Tsting Ellp. 36549 O'Y. 0
6S34 P1n~Admln 2.809, Q%, (]

GS35 Eogtneering Elq). 21020 O'l'. 0
6540 Access Exp. 49094 0% (]

G561 DsptecIaIIon T1II0C01ll plllnt In service 307092 O'Y. 0
8582 0epnIciatI0n Fut.ure Telecom Use Planl 0 0% 0
6S63 Amanil:lliGn ~lCP•• Tangbie 787 00/. 0
6S&4 AlJToOItWItIan ~. - Inla1g1blo 0 0"1. 0
6S6S Am~ ElCp. ·Olhet 5286 0'11. 0
&711 e-cuJJve 8667 2O.45'Y. 1773
6712 Planning 1575 20,45"'- 322
6721 AcccMltiPg A Finance 10420 20.45% 2131
6722 J:lItelmI RoIalions 17029 20.45% 3483
6723 Hurnm ResDurce& 15295 20.45% 3128
6724 Infarmalion Managemenl :l18!i8 20.4&1. 6516
S725 Lege! 3485 20.45";" 7t3
6726 PtOCUl'ltl11ent 3884 20.45% 794
6127 RIIeII'd1 and Develqxnent 6591 20.45% 1348
&728 0Uw Gen '" Admin 27961 20.45'Y. 5719

rot. 114llOO4 185089.9

R41venues: ~;

LOClIII S4IlYIce 752251
Toll Nelwork SIlfViI:» 158725
Network Access Service 426655
M1scs1818lX.lS <&4575
tea 138221l1'.

ReAlI. Porcentage Discount on Revenue:

Of. 01 A9SOId SVfVicB!I Ravtnue 20.32"10
(LOcal A fOIl Network SS'VICQ) Attachment B



STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on me in this office and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal oCthe Public: Service Commission, at Jeff~l'$onCity,

Missouri, this _ 2w~ day of JANUARY , 1997.

C?u:i..Jul~
Cecil I. Wrigh
Executive Secretary
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STATE OF MISSOURI

PUBUC SERVICE COMMISSION

TRANSCRIPT

CASE NO. :. TO-97-40
In the matter of AT&T Comaunications of the
Southwest, Inc. t

$ petition for arbitration pursuant
to Section 252{b) of the Telecommunications Act of
1996 to establish an interconnection agreement
with Southwestern Bell Telephone Company.

CASE NO. TO-97-67
"'---------------------

In the matter of the petition of Mer Telecommunications
Corporation and its affiliates, including MCIMetro
Access Trans~ission Services. Inc., for arbitration
and mediation under the Federal Telecommunications
Act of 1996 of unresolved interconnection issues
with Southwestern Bell Telephone Company.

DATE

PAGES

OCTOBER 15, 1996

979 TO 1228, INCLUSIVE (INDEX: 1225-1228)

VO TTt.n:: NO . SEVENJ.,\J4YU; .:. _



1 ALJ ROBERTS: Back on the record, please.

2 Nancy Dalton has taken the stand and been sworn.

3 Mr. Norton, this is your witness.

4 NANCY DALTON, being first duly sworn, was examined and

5 testified as follows:

6 DIRECT EXAMINATION BY MR. NORTON:

7 Q. Ma'am, are you the same Nancy Dalton who

8 has previously tiled direct and rebuttal testimony in this

9 case marked as Exhibits 41 and 42 respectively?

10

11

12 stand?

13

14

A.

o·

A.

Q.

Yes, sir, I am.

Do you have that testimony with you at the

I do.

Are there any corrections or additions,

15 deletions, changes that you might need to make, including

16 any changes in circumstance since the filing of your

17 testimony that might need to be reflected therein?

18 A. Yes. I believe there's one. On pages 3

19 and 4 of my direct testimony I describe recommendations

20 around the process for the interconnection agreement, and

21 WQ would like to modify our request in that regard.

22

23

Q.

A.

In what way?

As ! described in my direct testimony,

24 during the 135 days that we spent negotiating ~-

25 ALJ ROBERTS: Excuse me. Could you give me
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1 a line number where the change is going to be made?

2

3

4

THE WITNESS; Sure. Sorry, your Honor.

ALJ ROBERTS: That's all right.

THE WITNESS: Starts on page 3, summary of

5 recommendations, item S, line 11. And it's described in --

6 throughout lines 11 through 4.

7 BY MR. NORTON:

8

9

Q.

A.

On page 4?

On three. Items B; under the answer,

10 items 1 through 4. So it's lines 11 through 28 on page 3.

11 Q. What has occurred to make you change those

12 recommendations?

13 ALJ ROBERTS: Well, before -- I'm sorry.

14 Let me interrupt you. Before you go -- 1 mean, I think the

15 only thing we can do here is an actual text change, if you

16 want to tell us either what to delete or what to write in.

17 MR. NORTON: I think that the witness's

18 answer would be with regard to items 1 through 4, that the

19 parties have continued to negotiate, that those

20 recommendations need to be modified to reflect what has

21 occurred in negotiation since the filing of this testimony

22 under rebuttal.

23 ALJ ROBERTS: Okay. I mean, if there are

24 some .changes thpt we need to write in, we can do those. If

25 there's very much substance, I may have to ask you to get
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1 that prepared and give us a substitute page. In other

2 words, if you're going to replace lines 11 through 28 with

3 as much text as I see here, if there's that much text,

4 again, we will probably need a new page.

5

6 Honor.

7

MR. NORTON: I'don't anticipate that, your

ALJ ROBERTS: Okay. Do you just want to

8 read into the record what the change should be?

9 BY MR. NO~TON:

10 Q. How would you modify those recommendations

11 in summary form, Ms. Dalton?

12 A. As opposed to recommending that the

13 Commission adopt AT&T's filed proposed interconnection

14 agreement

15

16

Q.

A.

That's No.1, isn't it?

Correct. It's also included in items 2, 3,

17 and 4. What AT&T would recommend is that the parties

18 continue to negotiate terms and conditions of a contract

19 and file a jointly agreed-to contract with this Commission

20 at a specified date.

21 ALJ ROBERTS: I need to know what word goes

22 on what line. If we're going to change your testimony, we

23 can't just have a general policy statement. I need to

24 know, what is your testimony. What are the words and on

25 what line where do they appear?
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1 MR. NORTON: Well, your Honor, I think what

2 she just said would sUbstitute for lines 15 and 16.

3 ALJ ROBERTS: You want to strike everything

4 that appears on line 151

5

6 Honor.

7

8 161

9

MR. NORTON: That would be fine, your

ALJ ROBERTS: And you want to strike all of

MR. NORTON: That will be fine, your Honor,

10 and substitute therefor the witness's answer to the

11 previous question.

12

13 please?

14

ALJ ROBERTS: Would you read that again,

THE WITNESS: Yes, sir. Our recommendation

15 would be that the parties continue to negotiate and file

16 with this Commission an agreed-to interconnection agreement

17 representing the areas that the parties have agreed to in

18 negotiations and the terms for the decisions of this

19 Commission.

20 ALJ ROBERTS; Okay. And then are you going

21 to review all of 2, 3, and 4 as well?

22 MR. NORTON: I don't think that would be

23 necessary, your Honor.

24

25

ALJ ROBERTS: Okay.

MR. NORTON: I think we can limit it to
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1 lines 15 and 16, your Honor.

2

3 BY MR. NORTON:

ALJ ROBERTS: All right. You may proceed.

4 Q. Ms. Dalton, other than that correction to

5 reflect the fact that the parties have continued to

6 negotiate, are there any other additions, corrections,

7 deletions that you need to make to this testimony at this

8 time?

9

10

A. No, sir.

MR. NORTON: Your Honor, I'd move the

11 admission of 41 and 42, tender the witness for

12 cross-examination.

13 ALJ' ROBERTS: Any objection to the

14 admission of Exhibits 41 and 42?

15

16

MR. BUB: No, your Honor.

ALJ ROBER~S: With the changes reflected on

17 41, those two exhibits will be admitted.

18 (EXHIBIT NOS. 41 AND 42 WERE RECEIVED IN

19 EVIDENCE. )

20

21

22

ALJ ROBERTS: ~ender the witness?

MR. NORTON: Yes, sir.

ALJ ROBERTS: Thank you. Witness goes

23 first to Southwestern Bell.

24 MR. BUB: Thank you, your Honor

25 CROSS-EXAMINATION BY MR. BUB:

1038
ASSOCIATED COURT REPORTERS, INC.

(314) 636-7551 JEFFERSON CITY, MO 65101
(314) 442-3600 COLUMBIA, MO


